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Chapter | — Introduction

Chapter I — Introduction

A. Establishment of the Independent Commission of
Inquiry
1. The Bahrain Independent Commission of Inquiry (the Commission)

was established by His Majesty King Hamad bin Isa Al Khalifa (HM King
Hamad) in Royal Order No. 28 of 2011, which was issued on 1 July 2011,
with immediate force of law.! Article 1 states, “An independent Commission
of Inquiry is hereby established to investigate and report on the events
occurring in Bahrain in February/March 2011, and any subsequent
consequences arising out of the aforementioned events, and to make such
recommendations as it may deem appropriate.”

2. The Commission’s mandate, contained in Article 9, is to report on the
events in question on the basis of international human rights norms. Article 9
states the report shall contain the following:

a. A complete narrative of the events that occurred during
February and March, 2011;

b. The context for these events;

c. Whether during these events there have been violations of
international human rights norms by any participants during
the events or in the interaction between the public and the
government;

d. A description of any acts of violence that have occurred
including the nature of the acts, how they occurred, who the
actors were and what consequences derived therefrom, in
particular at the Salmaniya Hospital and the GCC
Roundabout;?

e. Instances of alleged police brutality and alleged violence by
protestors and/or demonstrators against police and others,
including foreigners;

f. The circumstances and appropriateness of arrests and
detentions;

Examination of allegations of disappearances or torture;

h. Ascertain whether there was any media harassment, whether
audiovisual or written, against participants in demonstrations
and public protests;

i. Examination of alleged unlawful demolition of religious
structures; and

! Royal Order No. 28 of 2011 appears in Appendix A.
2 The GCC Roundabout was located in Manama, and was also known as “Pearl Roundabout”.
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j. Ascertain any involvement of foreign forces and foreign
actors in the events.

Consequently, the Commission is bound by what is included in the above
mandate and the investigations reflected in this Report are within the scope of
that mandate.

3. His Majesty selected the five members of the Commission and
appointed a Chair to whom he entrusted the direction of the work of the
Commission. They are: Professor M. Cherif Bassiouni, Chair (USA/Egypt);
Judge Philippe Kirsch QC (Belgium/Canada); Professor Sir Nigel Simon
Rodley (UK); Dr Mahnoush H. Arsanjani (Iran); and Dr Badria A. Al Awadhi
(Kuwait).

4. Royal Order No. 29 of 2011,* dated 7 July 2011, which was issued by
HM King Hamad, gave the Commissioners and its staff the same “privileges
and immunities” as “United Nations Experts on mission”, in accordance with
the Convention on the Privileges and Immunities of the United Nations dated
13 February 1946.

B. Organisation of the Commission’s Staff

5. The Commissioners selected the staff, which consisted of an
investigating team headed by a Chief Investigator supported by a staff of
investigators, investigative assistants and other administrative support staff.*
Cumulatively, the staff consisted of 51 persons® who worked for various
periods of time,® including 12 investigators,” 12 assistants to the investigators,
five administrators, four administrative assistants and 18 technical and
scientific consultants. All staff and consultants were under contract with the
Commission, and their contracts contain a confidentiality clause. Some of the
staff commenced their employment in the first week of July.

C. Overview and Methodology of the Commission’s
Work
6. The Commission began its investigation on 20 July 2011 and received

8,110 complaints and statements of various human rights abuses relevant to its
mandate. These complaints and allegations came in the following forms:

® Royal Order No. 28 of 2011 appears in Appendix B.

* The Organisational Chart of the Commission appears in Appenix D.

% Because of the need to have a bi-lingual staff (Arabic/English), several persons had dual
nationality. The citizenship breakdown listed for Bahrain visa purposes is: Egypt (17); USA
(13); Bahrain (8); Lebanon (3); Australia (2); Jordan (2); UK (2); Iraq (1); Sudan (1); Sweden
(1); and Yemen (1).

® All members of the staff and consultants completed their contractual periods except for four.
One left the Commission for health reasons (namely a dislocated shoulder requiring surgery), a
second terminated his relationship after two weeks claiming personal reasons, the third
resigned after being questioned about failure to follow internal procedures, and the fourth left
three days before the end of his contractual period.

" None of the Investigators were Bahrain citizens. They were selected on the basis of their
investigatory and judicial experience.
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a. Statements submitted in writing (2,639);
b. Statements submitted in person or electronically (5,188); and
c. Statements submitted by organisations (283).

In addition to these complaints and allegations, the Commission conducted 65
primary site visits (with several follow-up visits) and held 48 primary
meetings with various agencies of the Government of Bahrain (GoB) and
members of political and civil society (with numerous follow-up visits).

7. The Commission categorised the oral statements, written statements
and electronic submissions it received into the following groupings, which
were then entered into the Commission’s database, namely:

a. Deaths;

b. Detainees;

c. Journalists;

d. Medical Staff;

e. Private Sector Employees;
f.  Public Sector Employees;
g. Police Personnel;

h. Students;

i. Teachers/Professors;

j. Sunnis; and
k. Expatriates.

In addition, the Commission received and examined reports from national and
international organisations and media agencies, all of which were also entered
into the database.

8. Based on the sources of information indicated above, the
Commission’s database revealed different types of alleged violations. The
purpose of the listing below is to show only what was reported without regard
to the Commission’s analysis of the substance of these reports and complaints.
What follows is therefore illustrative of the allegations that the Commission
received:?

a. Deaths;

b. Torture;

c. Verbal Abuse;

d. Physical Mistreatment;
e. Psychological Abuse;

® Some categories of information are potentially overlapping because of the manner in which
the reports and complaints were provided to the Commission.

3
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Sexual Abuse;

Rapes;

= a -

Misuse of Authority and Excessive Use of Force;

Avrbitrary Arrests and Detention;

j. Disappearances or Missing Persons;

k. Coerced Statements;

I.  Unfair Trial;

m. Denial of Assistance of Legal Counsel;
n. Deprivation of Private Property;

0. Destruction of Private Property;
p. Demolition of Religious Structures;
g. Expulsion of Students;

r.  Suspension of Students;

s. Revocation of Student Scholarships;

—

Dismissals from Private Sector Employment;
u. Dismissals from Public Sector Employment;
Suspension from Private Sector Employment;
Suspension from Public Sector Employment;
Other Work Related Complaints;

Restriction of Free Speech and Assembly;

N < X g <

Media Harassment;
aa. Issuance of Travel Bans; and
bb. Other.

9. As indicated above, the sources of information varied, as did the
quality of the information received. This is understandable in so far as there
were multiple sources that did not necessarily follow the same approach or
describe events and situations in the same manner or style.

10. Reports received from the GoB tended at the beginning, namely the
end of July and early August, to be limited and fragmentary. In the course of
time, a more steady relationship developed that resulted in receiving more
detailed information, and particularly more specific answers to the
Commission’s follow up questions. The GoB produced hundreds of pages of
reports including a comprehensive report prepared on behalf of all
government agencies dated 6 October 2011. These reports contained not only
factual information but answers to legal questions of a substantive and
procedural nature. They also included replies to the Commission’s inquiries
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as to different questions of alleged violations of international human rights
law and Bahrain law.

11. A large volume of information was received from individuals, groups
of individuals acting through non-governmental organisations (NGOs), human
rights organisations and religious organisations.” A number of complainants
were included in more than one source. For example, an individual
complainant could send a complaint via the Commission’s website, make a
telephone call and/or come to the Commission’s offices for an interview, and
the same complaint could also appear in group submissions by political
parties, such as Al Wefaq National Islamic Society (Al Wefaq), the Gathering
of National Unity, Karama and the National Democratic Action Society
(Wa’ad), and NGOs, such as the Bahrain Center for Human Rights (BCHR)
the Bahrain Human Rights Society (BHRS) and Bahrain Human Rights Watch
Society. Al Wefaq in particular was in almost daily contact with the
Commission. The groupings of complaints that Al Wefaq and the BCHR sent
to the Commission, and for which the Commission is grateful, frequently
contained similar and overlapping information about complainants and events.
In many of these communications, the cover letter or memorandum stated that
the subject of the communication was to report a certain number of complaints
whose range was between 50 and 500, but which seldom contained individual
files of complainants. The primary benefit of this information was to identify
persons on behalf of whom the respective organisations filed claims.

® International Civil Society Organisations: Amnesty International, Association for Prevention
of Torture, Committee for Academic Freedom, Doctors Without Borders, Education
International, Human Rights Watch, International Federation for Human Rights, No Peace
Without Justice, Scholars at Risk; Bahraini Civil Society Organisations: Bahrain Association
of Educators, Bahrain Center for Human Rights, Bahrain Human Rights Society, Bahrain
Human Rights Watch Society, Bahrain Transparency Society, Bahrain Women’s Union,
Bahrain Youth Society for Human Rights, Karameh; Bahraini Political Associations: Al
Wefaq National Islamic Society, Al-Asalah, Democratic Progressive Tribune, National
Democratic Rally Society, The Gathering of National Unity, Waad — National Democratic
Action Society; Trade Unions: Aluminum Bahrain, Arab Shipbuilding and Repair Yard,
BANAGAS, General Federation of Bahrain Trade Unions Gulf Air; Bahraini Companies:
BATELCO, Gulf Aluminium Rolling Mill Company, Gulf Air; Bahraini Government entities:
Bahrain Chamber of Commerce and Industry, Bahrain Defense Force, Central Informatics
Organization, Civil Service Bureau, Council of Representatives of Bahrain, Information
Affairs Authority, Jaafari Awgaf Endowment, Legislation and Legal Opinion Commission,
Ministry of Education, Ministry of Health, Ministry of Housing, Ministry of Interior, Ministry
of Justice and Islamic Affairs, Ministry of Labor, Ministry of Municipalities Affairs and Urban
Planning, Ministry of Social Development and Human Rights, National Security Agency,
Office of the Military Prosecution of the Bahrain Defense Forces, Office of the Public
Prosecution; Bahraini Universities: Polytechnic University, University of Bahrain.

1% For example, the Commission received 648 complaints of alleged thefts of personal property
in the course of arrests. Many of these included the official seizure of what the GoB considers
evidentiary material. Additionally, 788 complaints were received about allegations of torture.
However, upon more careful examination of the claims, it appeared that what the complainants
considered torture varied enormously from the legal definition of torture under the Convention
Against Torture and Other Forms of Cruel, Inhuman or Degrading Treatment (CAT).
Sometimes allegations included verbal abuse or roughness in the way handcuffs were placed.
This is not to make light of these matters as they are still violations of a person’s human
dignity, but it is illustrative of the differences in the way people perceive the situation. After
the BCHR is reported to have informed those who came to it to report physical mistreatment
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12. The Commission’s analysis of all sources of information in respect of
allegations of violations of international human rights is contained in the
various Chapters and Sections of this Report.*

13. The Commission’s methodology comprised the following activities:
interviewing individual complainants; meeting with GoB officials, civil
society organisations, opposition groups, professionals of different categories
and religious leaders; and conducting on-site visits to prisons, hospitals,
demolished places of worship and other locations.

14. Commission investigators conducted interviews with 5,188
individuals for the purpose of collecting statements from witnesses and
complainants regarding allegations of international human rights violations
falling within the Commission’s mandate. The information obtained was
recorded and later entered into the database.

15. Meetings were also conducted with GoB agencies, private sector
employers and members of political and civil society organisations. The
purpose of these meetings was to seek out information about GoB policies and
practices, identify potential relevant witnesses and collect statements and
other documentary evidence related to allegations of violations of
international human rights. Some follow-up meetings were conducted in
order to collect additional information and obtain clarifications, particularly
from the GoB agencies. Summaries of these meetings were entered into the
database.

16. Meetings were conducted with the following GoB agencies and
organs: the office of the Prime Minister; the office of the Deputy Prime
Minister; the Ministry of Interior (Mol); the Ministry of Justice and Islamic
Affairs (MJIA); the Ministry of Labour (MoL); the Ministry of Municipal
Affairs and Urban Planning (MMAUP); the Ministry of Health (MoH); the
Ministry of Education (MoE); the Ministry of Social Affairs and Human
Rights; the office of the Attorney General; the senior staff of the Bahrain
Defence Force (BDF); the office of the Military Attorney General; the Civil
Service Commission; the National Guard; and the National Security Agency
(NSA). The Commission also met with HRH Prince Salman bin Hamad bin
Isa Al Khalifa (HRH the Crown Prince) and his staff. The meetings also
resulted in obtaining GoB representations, which were studied by the
Commission. Many of these meetings gave rise to additional Commission
inquiries and to follow-up meetings to obtain clarifications. The Commission
also inquired about certain specific cases and situations and received
responses from the GoB. Summaries of these meetings and the contents of the
reports and clarifications received were entered into the database. The

that in order to be considered torture, the physical mistreatment had to be connected to
obtaining an statement or confession, subsequent statements by complainants on the subject
became more focused in that direction.

1 There is no numerical correlation between the reports received, as categorised above, and
the violations found by the Commission, which are described in this Report. The numbers of
reports in the different categories are based solely on what was reported to the Commission,
while the Commission’s findings with regard to the various categories of violations are based
on those allegations that were, upon analysis, deemed sufficiently reliable.
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Commission then carefully examined and analysed the information obtained
from these meetings and from reports to establish the policies and practices of
GoB agencies for the purposes of this Report.

17. The Commission met with leaders of the opposition, leaders of non-
governmental and human rights organisations, religious leaders, journalists,
business leaders and representatives of civic organisations across the spectrum
of Bahraini society to obtain information which was also entered into the
database. This helped the Commission to understand events and their
contexts, and to assess situations, particularly with regard to the policies and
practices of GoB agencies.

18. Meetings were held with private sector employers involved in
dismissals and suspensions of employees related to the events of
February/March 2011.* These meetings were used to inquire into the policies
and practices of the employers with regard to dismissing and/or suspending
employees during the relevant time period. The Commission also obtained
information on subsequent corrective actions taken by the employers, such as
reinstatement or compensation.

19. The Commission also met with the Presidents of the University of
Bahrain and Bahrain Polytechnic University to discuss the expulsion or
suspension of students and the revocation of student scholarships.*®

20. Throughout the course of its investigation, the Commission undertook
site visits in order to collect additional witness statements, conduct forensic
examinations of aggrieved individuals and places, observe the manner and
methods of law enforcement agencies, examine conditions of detention and
injuries sustained by victims, and gain a deeper understanding of events on the
ground. Site visits were also instrumental in determining the tactics of the
demonstrators, patterns or practices of police during interactions between
demonstrators and police, the extent of the use of tear gas, rubber bullets and
other riot control methods, and the extent of the use of weapons or other
improvised devices by demonstrators to attack police.**

21. The Commission’s on-site visits included: Salmaniya Medical
Complex (SMC); BDF Hospital; Mol Hospital; Dry Dock Detention Centre;
Al Qurain Prison; Juw Prison; Isa Town Female Detention Centre; Karana
neighbourhood; Sanabis neighbourhood; Diraz neighbourhood; Nuwaidrat
village; Budaiya police station; and Al Wusta police station.”® Several of
these locations were visited more than once by the Commission’s
investigators. During these visits, Commission staff were able to meet
privately with detainees and injured persons in the locations described above.
The Commission conducted on-site investigations in 30 places of worship that

12 See Chapter VII, Section B.

13 See Chapter VI, Section C.

14 See Chapter V.

15 See Chapter VI, Section A and Chapter VI, Section D.



Report of the Bahrain Independent Commission of Inquiry

had been demolished and also used satellite images of the sites to evaluate
pictures and drawings of the demolished structures.'®

22, The Commission conducted investigations and research into the
events that are the subject of its mandate. The specific allegations of
violations of international human rights are described contextually in the
various Chapters of this Report.

23. All the reports and complaints submitted were admitted into the
database. The Commission’s aim has been to include in its consideration all
types of reports and complaints received from all possible sources.

24, The Commission’s work was conducted with full independence and
transparency. It did not encounter any governmental interference. Its
procedures and methods were established by the Commissioners and posted
on its website.

25. Security and confidentiality measures were taken to protect witnesses
and complainants and to ensure individual privacy. These measures provided
a high level of comfort to witnesses and complainants, and led to receipt of a
large number of complaints and reports as well as a large number of
individuals willing to provide statements in person at the Commission’s
office.

26. The Commission received cooperation from all GoB authorities with
which it dealt. It also received the cooperation of many political and civil
society organisations and in particular from Al Wefag, whose assistance was
particularly useful in connection with the investigation of the demolished
religious structures, as well as its cooperation in providing the Commission
with numerous reports and lists of persons for the Commission to interview.
Other organisations not specifically named herein covering the entire
spectrum of political, social and human rights interests, were also instrumental
in facilitating the work of the Commission as well as in assisting the
Commission in securing individual complaints and oral statements of
individuals; in this regard, the BCHR was helpful. This cooperation by the
GoB and all interested sectors of Bahraini society has been instrumental in
enabling the Commission to carry out its mandate.

27. In order to accurately record reports and complaints, the Commission
established its own database. This database enabled the Commissioners and
staff to record, examine and categorise evidence, and to identify patterns and
similarities among individual cases. The database was located in a secure
facility outside Bahrain.

28. The considerable amount of work described above was done in a
relatively short period of time by a highly dedicated staff who worked an
inordinate amount of time to produce the information reflected in this Report.

29. The Commissioners met in plenary session from 21 to 24 July, 22 to
25 September, 14 to 18 October, 14 to 19 November and 22 to 23 November.

16 See Chapter VII, Section A.
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They were personally involved in all phases of the work of the Commission.
The Chair of the Commission worked full time between 1 July and the
submission of this Report on 23 November 2011 and is expected to continue
in office until completion of the mission on 16 December 2011."

D. Challenges Faced by the Commission

30. The establishment of an independent national Commission consisting
of Commissioners who are not nationals of the country under investigation is
unprecedented.

31. The scope of the work, including the depth and breadth of the
investigation as well as the analysis of the facts, assessment of reports,
evaluation of witness statements, allegations of victimisation and analysis of
the policies and practices of GoB agencies within a very short period of time
posed many logistical and practical problems.

32. The independence of the Commission meant that it could not rely on
GoB agencies or officers to provide logistical or other support for its
investigative work. The fact that this was not a Commission set up by an
international organisation, such as the United Nations, meant that it could not
rely on the personnel and general support of such an organisation.
Consequently, the Commission had to arrange on its own initiative for its
offices, equipment, furniture, database, security, housing and transportation
for the staff, as well as all other logistical and human resource matters. The
more significant challenge was to find a competent and responsible staff
within a relatively short period of time and to conduct investigations into
events spanning a period of several months starting with the events that took
place in February/March 2011.

E. Commission Finances

33. The Commission enjoyed full financial autonomy from the GoB.
This was achieved by the allocation of 1.3 million USD to the Commission’s
independent bank account, to which it had exclusive access.” In addition to
this budgeted amount from the Royal Court, the Commission received
contributed support in the form of air travel and hotel expenses, ground
transport in Bahrain and the use of two villas for its offices. These services
were contributed directly to the Commission but their cost was charged to the

7 This is the date established for the completion of the distribution of the Final Report as well
as finalisation of the accounts and the posting on the Commission’s website of the audited
financial report.

'8 The staff was paid on the basis of the UN scale, ranging from P-2 to D-1, at the lowest step
for each level. The Chief Investigator was a D-1 and paid USD 10,000 per month; the
Investigators were P-5s and paid USD 8,000 per month; the Chief of Staff and Chief
Administrative and Financial Officer were P-4s and paid USD 6,000 per month; the Associate
Legal Officer was a P-3 and paid USD 5,000 per month; the Investigative Assistants were P-2s
and paid USD 3,500 per month; and, the secretaries and clerks were P-1s and paid between
USD 1,800 and USD 2,000 per month. The Commissioners were paid USD 1,000 per day for
work done in Bahrain. The Chair was paid on the basis of a USG, which is also equivalent to
his last university salary as of 2009, namely USD 22,500 per month.
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Royal Court. All other expenses were paid by the Commission and recorded
by an independent accounting firm. The Commission’s accounts will be
audited by a second, independent accounting firm to ensure accuracy and
transparency. The report of the Commission’s accountant and the subsequent
audit will be posted to the Commission’s website on 16 December 2011.

34. The Commission will close its offices between 23 November and 1
December 2011. All outstanding invoices will be settled between 1 and 10
December 2011.

F. Commission Records

35. During the course of the investigation, the Commission created an
extensive archive of records and materials. All of these records and materials
were catalogued and stored in secure safes. In addition, the records were
recorded electronically and stored digitally on a highly secured server outside
Bahrain.

36. All records and materials obtained by the Commission will be
destroyed in order to protect the identity of all persons who gave information
and evidence to the Commission. However, the Commission will preserve its
database and electronic copies of these records, which will be preserved
electronically on a secured hard drive outside Bahrain.® The hard drive will
be stored in a locked case in a secured facility and will not be accessible
wirelessly. The hard drive will be preserved for a period of ten years, after
which time it will be destroyed. The records stored on the server will be
permanently erased.

G. Publication and Distribution of Report

37. In order to publicise its findings, the Commission developed a multi-
faceted approach to distributing its Report. First, the Report is to be published
in Arabic and English on the Commission’s website on 23 November 2011.
Second, more than 2,000 Arabic and English printed editions of the Report
will be available for distribution in late November and early December.

H. Specific Interventions by the Commission

38. During the period of the Commission’s work, the Commission took
steps to address existing situations of human rights violations and particular
attention was given to cases of humanitarian concern. This was accomplished
by communicating with GoB officials where immediate intervention by GoB
agencies was required to alleviate burdens suffered by individuals who were
in detention, in hospitals, as well as in situations involving dismissal of private

¥ The Commission is negotiating with the Permanent Court of Arbitration in The Netherlands
to house the hard drive containing the electronic records. In the event that the records are not
housed at the Permanent Court of Arbitration, the Commissioners will arrange for their storage
at an academic institution able to provide the same level of security as the Permanent Court of
Avrbitration.
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and public sector employees and the expulsion of students from universities
and the suspension of their scholarships.

39. Subsequently, more than 300 detainees were released by the GoB and
special medical attention was provided to injured persons. Hundreds of
dismissed public and private sector employees and suspended students were
reinstated.

40. The establishment of the Commission resulted in a significant change
in the policies and practices of several GoB agencies. The Commission was
able to secure visitation rights by relatives of detainees. Following the
Commission’s efforts, certain criminal charges against certain persons,
particularly medical personnel, were dropped.

41. HM King Hamad was kept personally informed by the Commission
Chair of the developing situation, and issued a number of Royal Orders as
well as directives to alleviate the consequences of reported human rights
violations.

11
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Chapter II — Historical Background

A. Basic Information about Bahrain

42, The Kingdom of Bahrain is an archipelago consisting of 33 islands,
five of which are inhabited. The largest of these islands are Bahrain,
Muharraq, Umm an Nasan and Sitra. Bahrain is one of the most densely
populated countries in the world, with a total landmass of 760 square
kilometres. To the southeast of Bahrain is the State of Qatar, and to its west
lies the Kingdom of Saudi Arabia, with which it is connected by a 25
kilometre causeway. To the north and east of Bahrain lies the Islamic
Republic of Iran.

43. The territory of Bahrain is divided for administrative purposes into
five governorates: Asimah (which includes the capital, Manama); Janubiyah;
Muharrag; Shamaliyah; and Al Wusta. As of 2010, 42% of the population
lives in the two largest cities, Manama and Muharraq. According to the 2010
census, the total number of persons residing in Bahrain is 1,234,571, Of
these, 568,399 are Bahraini citizens (46%) and 666,172 are expatriates
(54%).%° Of the total population of Bahrain, 70% are Muslim, while the
remaining 30% are Christian, Hindu, Sikh, Jewish or followers of other
faiths.”* There are no recent publicly available figures on the exact size of the
Sunni and Shia communities of Bahrain. A census undertaken in 1941 prior
to Bahrain’s independence placed the percentage of Sunnis at 48% and Shia at
52% of the Muslim population.” Current unofficial estimates vary between
60-70% Shia and 30-40% Sunni, although these figures, and demographic
data in Bahrain generally, are a contentious issue.

B. A Brief History of Bahrain

44, Bahrain was one of the first places to embrace Islam, and remained
under Islamic rule until Portuguese forces occupied it from 1521 to 1602.%
The Safavid Persian Empire displaced the Portuguese and ruled from 1602 to
1783.2* The family that eventually established the modern ruling dynasty of
Bahrain, the Al Khalifa, is a branch of the Bani Utbah, a tribe which settled in
Kuwait in 1716. Some 60 years later, the family left Kuwait for the western
coast of Qatar. There they inhabited the town of Zubarah where they engaged
in the perling trade. In 1783 the Al Khalifa family, led by Sheikh Ahmed bin

2 GoB 2010 Census, http://www.census2010.gov.bh/results_en.php accessed 16 November
2011.

2 GoB 2010 Census, http://www.census2010.gov.bh/results_en.php accessed 16 November
2011.

2 public Record Office, Population Census of Bahrain, FO 371/149151 (31 December 1955)
[On file with the Commission].

% 0On the Portuguese presence and influence in Bahrain, see Fawzia el-Habib, History of
Portuguese Influence in Bahrain 1521-1602 (1602-1521 sl (& Mkl 3l &, 5l5) (2003)
(Arabic Text).

2 Nelida Fuccaro, Histories of City and State in the Persian Gulf: Manama since 1800
(Cambridge University Press 2009) pp 16-17, 26.
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Muhammad Al Khalifa, gained control of the territory of Bahrain from the
Persians who had been garrisoning the island.”> This was the beginning of Al
Khalifa rule in Bahrain, which continues through the present day.

45, In the early 19™ century, the British Empire, as part of a policy to
protect the approaches to its imperial possessions on the Indian subcontinent,
entered into numerous treaties with States in the Arab Gulf. In 1820, the first
of many treaties was concluded between Great Britain and Bahrain?® In
1861, the two States entered into a Perpetual Treaty of Peace and Friendship,
pursuant to which Bahrain became a British protectorate.”’

46. Bahrain declared independence on 15 August 1971, following the
withdrawal of the British troops stationed on the island.”® HH Sheikh Isa bin
Salman Al Khalifa acceded to the position of Emir of the State of Bahrain, a
position he held until his death in 1999. HH Sheikh Hamad bin Isa Al Khalifa
then became the Emir until 2002, when a new Constitution was enacted and
Bahrain was transformed into a Kingdom and the Emir was declared King of
Bahrain.

47, Bahrain joined the United Nations (UN) and the League of Arab
States upon independence in 1971. Babhrain is also a founding member of the
six-member Cooperation Council for the Arab Gulf States, also known as the
Gulf Cooperation Council (GCC). The GCC was established in 1981 as a
forum for coordinatin% policies in various areas, including security and
economic development.*®

% The Al Khalifa family did not immediately extend its full and unrivalled control over
Bahrain. Rather, a number of mostly Arab tribes competed with the Al Khalifa family for
influence, including the Omani Matarish tribe and Wahhabi forces from what is now Saudi
Arabia. By 1811, the Al Khalifa family secured full control over Bahrain. See Fuad Khouri,
Tribe and State in Bahrain (University of Chicago Press 1980) pp 22-27. See also Juan Cole,
Sacred Space and Holy War: The Politics, Culture and History of Shi’ite Islam (1.B.Tauris
2002) Chapter 3.

% General Treaty between the East India Company and the Friendly Arabs (Oman/Bahrain), 8
January 1820, 70 CTS 463; Preliminary Treaty between the East India Company and Bahrain,
5 February 1820, 70 CTS 481.

2 Convention between Great Britain and Bahrain, 31 May 1861, 124 CTS 163. See generally
J. F. Standish, “British Maritime Policy in the Persian Gulf’ (1967) 3(4) Middle Eastern
Studies; Michelle Burgis, Boundaries of Discourse in the International Court of Justice:
Mapping Arguments in Arab Territorial Disputes (Martinus Nijhoff 2009) p 152.

% |n March 1970, the Secretary-General of the United Nations, pursuant to a request from the
Governments of Iran and the United Kingdom and exercising his good offices, sent a mission
to Bahrain headed by his Personal Representative, Mr Vittorio Winspeare Guicciardi. The
mission sought to ascertain the wishes of the people of Bahrain regarding their status. The
Representative submitted his report, in which he concluded, “My consultations have convinced
me that the overwhelming majority of the people of Bahrain wish to gain recognition of their
identity in a fully independent and sovereign State free to decide for itself its relations with
other States”. See UN doc S/9772 (30 April 1970) § 57. The Security Council unanimously
endorsed the report of the Personal Representative of the Secretary-General and welcomed the
conclusions and the findings of the report. See SC res 278 (1970).

2 The Member States of the Gulf Cooperation Council are: Bahrain, Kuwait, Oman, Qatar,
Saudi Arabia and the United Arab Emirates.
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C. Governmental Structure and Legal System

48. According to the Constitution of 2002, Bahrain is a constitutional
hereditary monarchy. The King is the Head of State, while the Prime Minister
serves as the Head of Government. The Council of Ministers is appointed by
the King and presided over by the Prime Minister, a position that has been
held by HRH Prince Khalifa bin Salman Al Khalifa since Bahrain’s
independence.

49. Legislative authority is vested in a bicameral National Assembly (al-
Majlis al-Watani). The lower house, the Council of Deputies (Majlis al-
Nowab), consists of 40 elected members, while the upper house, the
Consultative Council (Majlis al-Shura), is comprised of 40 members
appointed by the King.*> Members of both Councils serve four-year terms.
Draft acts of parliament must be approved by the Consultative Council to pass
into law, which means that the appointed chamber of the National Assembly
exercises a de facto veto over the legislative process.® Draft acts approved by
both houses of the National Assembly pass into law once ratified and
promulgated by the King. The King, within six months of receiving an act
approved by the National Assembly, may return it to the legislature for
reconsideration, in which event it will pass into law only if approved by a two-
thirds majority of both houses.*?

50. The King enjoys broad executive powers, which he exercises both
directly and through his ministers,® who are appointed and dismissed by
Royal Decree.*® The King is the Supreme Commander of the Bahrain
Defence Force (BDF)* and presides over the Higher Judicial Council.®
While the Council of Ministers is collectively accountable to the King,*’ the
Council of Deputies may withdraw confidence from any cabinet member by a
two-thirds majority.*® The Constitution stipulates, however, that the Council
of Deputies may not withhold confidence from the Prime Minister.* Rather,
if the Council of Deputies finds, by a two-thirds majority, that it is unable to
“cooperate” with the Prime Minister, the matter is referred to the King to
adjudge by either dismissing the Prime Minister or disbanding the lower
house.* Generally, the King has the right to dissolve the Council of Deputies,
in which case sessions of the Consultative Council are suspended.*

51. The BDF, which includes the army, navy, air force and medical
services, employs approximately 12,000 persons including civilian and

% Constitution of Bahrain 2002, arts 51-103.
8! Constitution of Bahrain 2002, art 70.

32 Constitution of Bahrain 2002, art 35.

% Constitution of Bahrain 2002, art 33(c).

% Constitution of Bahrain 2002, art 33(d).

% Constitution of Bahrain 2002, art 33(g).

% Constitution of Bahrain 2002, art 33(h).

%7 Constitution of Bahrain 2002, art 33(c).

% Constitution of Bahrain 2002, art 66(c).

% Constitution of Bahrain 2002, art 67(a).

0 Constitution of Bahrain 2002, art 67(d).

* Constitution of Bahrain 2002, arts 42(c), 55(b).
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administrative personnel. It is estimated that a large number are non-nationals
from Iraq, Jordan, Syria, Pakistan and Yemen. The defence policy of Bahrain
is overseen by a Supreme Defence Council (SDC), which is also responsible
for approving the declaration of a State of National Safety.*?

52. The legal system of Bahrain is based on a hybrid of Islamic law;
Egyptian civil, criminal and commercial codes; local traditional customs; and
principles drawn from British common law. The court system of Bahrain
includes Civil Courts, Islamic Courts and Military Courts. The judiciary is
governed by Decree Law No. 42 of 2002," which stipulates that the Civil
Courts shall be divided into four tiers, starting with the Lower Courts,
followed by the Higher Civil Courts, the Supreme Civil Court of Appeals and,
finally, the Court of Cassation, which is the highest court of the land. These
courts hear all civil, criminal and administrative cases, as well as personal
status disputes involving non-Muslims. The Islamic Courts (the family and
inheritance court) are divided into two jurisdictions: one hears cases according
to Sunni jurisprudence while the other applies Shia Jaafari jurisprudence.
Military Courts are established pursuant to article 105 of the Constitution,
which stipulates that these Courts shall have jurisdiction over crimes
committed by members of the BDF, the National Guard and public security
officials. The Constitution also permits the extension of Military Court
jurisdiction to cases not involving military personnel during the application of
martial law. Public Prosecution, which is an integral branch of the judiciary,
is the sole authority charged with initiating criminal proceedings, besides
overseeing the work of law enforcement officials and administering prison
and detention facilities.

D. Economic and Social Issues

53. Bahrain discovered oil in 1931, the first of the Arab States of the Gulf
region to do so. It is however oil-poor relative to its neighbours. Bahrain’s
mainland oil reserves are expected to be depleted within the next 15 years.
Current production levels stand at approximately 11,635 barrels per day from
the mainland Awali field and 54,741 barrels per day from the offshore Abu
Safah field which Bahrain shares with Saudi Arabia.**  Nonetheless,
petroleum production and refining continues to be the country’s largest
industry, currently accounting for around 79% of Bahrain’s exports.> The
production and export of aluminium is Bahrain’s second largest industry. The
financial sector, which currently accounts for 26% of growth in gross
domestic product (GDP), is among the central pillars of the economy, and

2 The SDC is presided over by the King, and its membership includes the Heir Apparent, the
Commander-in-Chief of the BDF, and the heads of certain government agencies, such as the
Minister of Foreign Affairs, Minister of Interior, Minister of Defence and Director of the NSA.
See Royal Order No. 2 of 2006. This Order was amended by Royal Order No. 15 or 2008.

*® Decree Law No. 42 of 2002.

“ Central Bank of Bahrain, Economic Indicators, March 2011 — No. 31 (2011),
http://www.cbb.gov.bh/assets/E%201/E1%20Mar2011.pdfp 5, accessed 16 November 2011.

% Central Bank of Bahrain, Economic Indicators, March 2011 — No. 31 (2011)
http://www.cbb.gov.bh/assets/E%201/E1%20Mar2011.pdf p 5, accessed 16 November 2011.
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Bahrain is considered an important centre of Islamic banking globally.” The
real estate and construction sectors, which are closely linked to the financial
sector, witnessed a boom over the past decade and currently comprise about
7% of GDP.*” Major Bahraini companies include Gulf Air, the Gulf
Aluminium Rolling Mill Company (GARMCO), Bahrain Petroleum
(BAPCO), Aluminium Bahrain (ALBA) and Bahrain Telecommunications
Company (Batelco).

54, Bahrain’s economy has experienced consistent growth over the past
decade; the GDP real growth rate was 3.1% in 2009 and 4% in 2010.”* GDP
per capita has also been steadily increasing and reached USD 20.475 in the
first decade of the century.*® The increase in wealth has not however been
equally shared across society. Policies that are seen as economically liberal
and friendly to the private sector have focused largely on real estate and
financial services, and some Bahrainis see these policies as benefiting only a
small segment of the population.®

55. The Government of Bahrain (GoB) over the past ten years has
embarked on a series of structural reforms. These include the launch of
“Bahrain 2030, described by the GoB as an economic vision for the country,
which emphasizes expansion of the service, financial, tourism and high-tech
sectors. The Economic Development Board (EDB) was created as an
independent body chaired by HRH Prince Salman bin Hamad bin Isa Al
Khalifa (HRH the Crown Prince) to “draw up the future strategy for economic
development” in Bahrain. Mumtalakat, a sovereign wealth fund, was set up as
an umbrella holding group for the major companies in Bahrain, including
ALBA and Gulf Air. New independent regulatory bodies also have been
established in association with the EDB. These include agencies overseeing
higher education, labour and telecommunications. International consultancy
firms have been actively involved in the establishment and operation of most
of these bodies. EDB, Mumtalakat and the associated regulatory bodies are

“ Bahrain Economic Development Board, “Performance of the Finance Sector”, Annual
Economic Review 2010 (2010)
http://www.bahrainedb.com/uploadedFiles/Bahraincom/BahrainForBusiness/Annual%20Econ

omic%20Review.pdf p 36, accessed 16 November 2011.

*" Bahrain Economic Development Board, “Real Estate Downturn”, Annual Economic Review
2010 (2010),
http://www.bahrainedb.com/uploadedFiles/Bahraincom/BahrainForBusiness/Annual%20Econ

omic%20Review.pdf p 35, accessed 16 November 2011.

“8 Bahrain Economic Development Board, “Economic Overview”, Annual Economic Review
2010 (2010)
http://www.bahrainedb.com/uploadedFiles/Bahraincom/BahrainForBusiness/Annual%20Econ

omic%20Review.pdf , p 4, accessed 16 November 2011.

* International Monetary Fund, World Economic Outlook Database: Bahrain (April 2011)
http://www.imf.org/external/pubs/ft/weo/2011/01/weodata/weorept.aspx?pr.x=61&pr.y=10&s

y=2009&ey=2016&scsm=1&ssd=1&sort=country&ds=.&br=1&c=419&s=NGDP_R%2CNG

DP_RPCH%2CNGDP%2CNGDPD%2CNGDPDPC&grp=0&a=#cs4 accessed 16 November
2011.

%0 Widespread Inequality Fanning the Flames in Bahrain, Deutsche Welle (17 February 2011).
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not supervised by or answerable to parliament and are run independently of
the cabinet.”

56. Reaction to these reforms has varied. Many have welcomed them as
indispensable to enhancing Bahrain’s competitiveness and attracting foreign
investment, important considerations in light of dwindling oil reserves. Some
however have criticised what they consider excessive privatisation of publicly
owned enterprises, over-reliance on foreign consultancy firms and a
disproportionate focus on the financial and the real estate sectors to the
detriment of other parts of the economy.

57. Bahrain has signed a number of trade, investment and economic
agreements. It joined the World Trade Organization in 1995 and signed a
Free Trade Agreement with the United States in 2006.>° It has adopted
bilateral investment treaties with a number of States.> Bahrain is also party to
the 2001 Economic Agreement between the States of the Cooperation
Council, which aims to advance economic integration and investment and
trade within the GCC.

58. The latest global financial crisis affected Bahrain, although to a lesser
extent than some of its neighbours. The real estate and financial sectors were
particularlé/ hard hit. Several major construction projects were delayed or
cancelled.”® The two main corporate banks based in Bahrain, Arab Banking
Corporation and Gulf Investment Bank, had to be recapitalised several times
by their owners (in both cases a coalition of Arab governments). Some large-
scale scandals involving billions of dollars of alleged fraud were reported, and
although some cases have been filed, none at the time of this Report had led to
a conviction.*®

59. According to figures produced by the Bahrain Economic
Development Board, unemployment rates were below 4% at the beginning of
2011, and subsequently rose to around 4% in the following months.®’

%! Decree No. 9 of 2000 Establishing and Organising the Economic Development Board.

%2 Bahrain does not impose income taxes, which some contest may contribute to the widening
gap between the rich and poor in Bahrain. See Coming Massacre of BAPCO (&eal@ll 5S35 ) ja),
al-Wagqt (24 January 2010)(Arabic Text).

%% The Bahrain Situation, 4 (Arab Center for Research and Policy Studies, March 2011). See
United States-Bahrain Free Trade Agreement, 11 January 2006, http://www.ustr.gov/trade-
agreements/free-trade-agreements/bahrain-fta/final-text accessed 16 November 2011.

% For example, with the People’s Republic of China (17 June 1999); United Kingdom (30
October 1991); Hashemite Kingdom of Jordan (8 February 2000); Kingdom of Thailand (21
May 2002); France (24 February 2004); Federal Republic of Germany (5 February 2007); and
Czech Republic (1 October 2007).

% Bahrain Economic Development Board, “Economic Overview”, Annual Economic Review
2010,
http://www.bahrainedb.com/uploadedFiles/Bahraincom/BahrainForBusiness/Annual%20Econ
omic%20Review.pdf p 34, accessed 16 November 2011. See also Elsa Baxter, “UAE Real
Estate Hardest Hit in Region by Global Crisis”, Arabian Business, 16 September 2009 (“In
Bahrain 148 projects are in construction with 54 cancelled or on hold.”).

% Saad Boss Facing Criminal Charges in Bahrain, Reuters (8 March 2011).

°" Bahrain Economic Development Board, Bahrain Economic Quarterly — 2011 Second
Quarter (2011)
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Although there was job loss during the financial crisis, most notably within
the financial and real estate sectors, the labour market for Bahrainis has
remained relatively stable. Around 83% of the total workforce is comprised
of non-nationals.”® Some observers of the local labour market have noted that
Bahraini citizens are often at a disadvantage when competing for jobs with
foreign workers, as the latter tend to accept lower wages and poorer working
conditions. More than half the jobs created over the past ten years have been
in the construction and services sectors, both of which overwhelmingly rely
on expatriate labour.>®  This has been a source of discontent among
underprivileged Bahraini citizens, many of whom believe that expatriates take
a disproportionate share of the fruits of the national economy. Complaints
regarding the size of the expatriate workforce are not new in Bahrain, and
incidents of labour unrest have occurred since as early as 1938.°° The GoB
has attempted to reform the employment and migration system, but the
number of expatriates in the country has continued to rise.**

60. Relations between locals and expatriates are generally cordial.
Indeed, Bahrainis take pride in their reputation for hospitality. Nonetheless,
some sources of tension exist. Lower-paid foreign workers tend to live either
in isolated encampments segregated from the rest of Bahraini society, or in the
historic city centres, which have been increasingly vacated by Bahrainis over
the past decade.’? Better paid expatriates tend to live in gated communities,
often in developments on reclaimed land that were sea access points for locals.
This lack of social integration and the perception of overtaking places
historically inhabited by Bahrainis have created occasional tension between
nationals and expatriates.

61. According to the United Nations Development Programme Human
Development Index, Bahrain ranks above the Arab regional average, and is
39" out of 169 countries for which data was available.®* Bahrain was the first

http://www.bahrainedb.com/uploadedFiles/Bahraincom/BahrainForBusiness/BEQ%200Q2%20
2011(2).pdf accessed 16 November 2011.

%8 According to statistics from the fourth quarter of 2010, the total workforce of Bahrain
numbered 452,348. Of those, 77,641 are Bahraini citizens, and 374,707 are foreign nationals.
See Labor Market Regulating Authority, Bahrain Labor Market Indicators,
http://blmi.Imra.bh/2010/12/data/ems/Table_05.pdf accessed 16 November 2011.

% Martin Baldwin-Edwards, Labour Immigration, Labour Markets and Demographics in the
GCC Countries: National Patterns and Trends (Kuwait Program on Development,
Governance and Globalization in the Gulf States, London School of Economics, 2011) pp 9,
12.

% See Emile Nakhleh, Bahrain: Political Development in a Modernizing Society (Lexington
Books 1976); Fred H. Lawson, Bahrain: The Modernization of Autocracy (Westview Press
1989)

81 | aurence Louer, “The Political Impact of Labor Migration in Bahrain” (2008) 20 City &
Society pp 32, 36.

82Gee Andrew M. Gardner, City of Strangers: The Transnational Indian Community in
Manama, Bahrain (unpublished Master’s thesis, University of Arizona, 2005)
http://www.openthesis.org/documents/City-Strangers-Transnational-Indian-Community-
126736.html accessed 16 November 2011.

&3 UNDP, International Human Development Indicators: Bahrain,
http://hdrstats.undp.org/en/countries/profiles/BHR.html accessed 16 November 2011. The
Human Development Index (HDI) is a broad definition of well-being and provides a
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country in the GCC to introduce formal education in 1919. The literacy rate is
nearly 90%. Education is not compulsory, but all levels of education,
including higher education, are free to Bahrainis. There are three public
universities in the country. In addition, Bahrain has 15 private universities, as
well as local branches of foreign universities.

62. The Supreme Council of Women was established in 2001 as an
advisory body with the stated goal of empowering women at all levels of
Bahraini society. Women were granted suffrage and the right to stand for
office under the National Action Charter. In 2006, a woman was elected to
the Council of Deputies for the first time in Bahrain. This was the first time a
woman was elected to a legislative chamber in the GCC. Currently, the
elected chamber of the National Assembly includes four women
representatives.* However, women make up 27.5% of the Consultative
Council appointed by the King. In 2006, Sheikha Haya Rashed Al Khalifa
became the third woman to become President of the UN General Assembly.
While Bahraini women have made gains in higher education and now
comprise 70% of students in tertiary education, leadership positions in both
the private and public sector remain solidly male. Female participation in the
labour force in 2008 stood at 35%.% In addition, the number of women in
leadership positions in  both public and private sectors is still
disproportionately low compared with their qualifications.®®

63. Access to housing and land distribution are contentious socio-political
issues. Bahrainis, particularly those with lower incomes, rely upon state-
subsidised housing allocated by the GoB. In recent years, however, many
have criticised government housing policies for what they consider to be
favouritism and delays in the distribution of housing units. Indeed, one source
claims that in August 2010 apg)roximately 53,000 families were on a waiting
list for government housing.®” Furthermore, many Bahraini citizens from
underprivileged backgrounds, who live in poorer suburbs and outlying
villages and who have access to public housing, complain of inadequate
infrastructure and public service, including water and sewage services.®® The
Ministry of Housing denies claims of discrimination, and states that existing
backlogs arise solely from population growth, land scarcity and financial
limitations.

64. The problem of access to adequate housing has been accentuated by
what many claim are unfair government policies regarding land distribution.
Land reclamation has been used extensively in Bahrain. It is estimated that

composite measure of three basic dimensions of human development: health, education and
income.

8 By-Elections Increase Woman Share in Council of Representatives to 4 ( &5 alusill Ay
4 N s Galae 3 3s sl 8 el aclia 2ac), alarabiya.net (2 October 2011) (Arabic Text).

% Social Watch, Social Watch Report 2010 (2010), http://www.socialwatch.org/node/12060 pp
64-5, accessed 16 November 2011.

% Social Watch, Social Watch Report 2010 (2010), http://www.socialwatch.org/node/12060 pp
64-5, accessed 16 November 2011.

% Homes Waiting List Record, Gulf Daily News (5 August 2010), http:/www.qulf-daily-
news.com/source/XXX111/138/pdf/page06.pdf accessed 16 November 2011.

% Bahraini Shi’ites Feel Neglect in Government Housing Crunch, Reuters (13 October 2010).
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more than 70 kilometres of the coast has been reclaimed over the past thirty
years, with the landmass of the country growing by more than 10%.% More
than 90% of the newly created land is estimated to have been transferred to
private hands, with more than 90% of the coastline becoming private
property.”® The real estate market went through a speculative phase during the
past decade, with land prices increasing considerably. Starting in 2001,
Bahrain allowed foreign ownership of land and real estate, further driving up
prices. Critics of the GoB argue that most of the land has been divided
between wealthy residential neighbourhoods and large-scale private real estate
projects that have appeared across the country. A parliamentary investigation
in March 2010 established that 65 square kilometres of public land valued at
more than USD 40 billion had been transferred to private ventures since 2003
without the proper payment to the public treasury.” This led many to claim
that senior figures in the ruling political establishment were involved in
corrupt practices